
July 28, 2009 
Owners 
246 Second Street HOA 
C/o Titan Management Group, LLC 
Attn.:  Mr. Michael Alfaro, Ms. Deborah Arbasetti 
PO Box 77045 
San Francisco, CA 94107 
 
 Re:  246 Second Street HOA Negotiations and Lawsuit  
  
Dear Association Members: 
 
 This firm provides legal services to the 246 Second Street Owners’ Association.  I 
wrote to you in March, 2009 to disclose the filing of a lawsuit in order to obtain funds from 
the responsible parties that are needed to allow the Association to repair common areas of 
your buildings that are experiencing water intrusion and other problems.  The purpose of 
this letter is to provide an update on progress. 
 
 The parties have agreed that Peter Dekker, the Dispute Resolution Facilitator who 
assisted us during the pre-litigation Calderon process, can mediate this case.  Mr. Dekker is 
an experienced construction mediator.  Mr. Dekker convened a telephonic meeting on July 
28, 2009 for the purpose of scheduling further proceedings. 
 
 The parties also agreed to work with Leigh Goldstein as discovery referee.  Mr. 
Goldstein is an experienced discovery referee who can save the parties money by preparing 
orders that can avoid expensive discovery disputes. 
 
 The attorneys for the general contractor and the developer have received copies of 
the Association’s latest repair bid, which includes the mechanical issues.  They are going to 
go through the Association’s bid, determine which building problems each of the 
subcontractors and other parties is legally responsible for, and issue an individual 
settlement demand to each of the subcontractors and other responsible parties by late 
August. 
 
 Valley Waterproofing is a subcontractor that did sealant work and installed the EIFS 
(exterior cladding) of the building.  This sub may be a major player in the case. Valley 
Waterproofing was not involved in the pre-litigation procedures, and needs to inspect the 
exterior of the building by utilizing a swing stage.  Valley will be coordinating with me and 
with the building management to do the necessary inspections and testing so that the 
attorney for Valley can report to his insurer as to the extent of any problems that may have 
been caused by Valley’s defective work.  This inspection will be finished by late August or 
early September. 
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 The mediator has also ordered the defendants (and not the Association) to attend a 
mediation on October 15.  The purpose of the mediation is for the mediator to seek 
settlement contributions from the responsible parties.  The mediator has the Association’s 
bid, and we will provide him with updated spreadsheets showing the Association’s out-of-
pocket costs on a regular basis.  The purpose of the October 15 mediation is for the 
mediator to raise funds from the defendants’ insurers that can be provided to the 
Association to pay for the necessary repairs and reimbursement costs. 
 
 The mediator has scheduled a final mediation for November 19, 2009 at 10:00 a.m. 
at his office, located at 30 Oak Ct., Danville, CA.  The purpose of this mediation is to settle 
the case. 
 
 In the event the insurers do not offer enough money to settle the case, we will then 
conduct formal discovery and prepare for trial, which will likely be scheduled for some time 
in 2010. 
 
 We are making progress as quickly as we can, considering the magnitude of the 
problems and the number of parties and insurers that need to be coordinated.  My further 
reports will follow. 

  
A copy of this letter will be posted in a secure location on my Website, and can be 

downloaded by Owners through the use of a password that you can obtain from your 
property manager. 

   
       Very truly yours, 
 
       LAW OFFICES OF ANN RANKIN 
      
 

Ann Rankin 
Cc:  Board   
AR:gr 
 

  


